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VI1/19. Access and benefit-sharing as related to genetic resources (Article 15)

A. Bonn Guidelines on Access to Genetic Resources and Fair and Equitable Sharing of
Benefits Arising out of their Utilization

The Conference of the Parties,

Recalling the evolutionary character of the Bonn GuidelioesAccess to Genetic Resources and
Fair and Equitable Sharing of Benefits Arising aift their Utilization and the need to keep their
implementation under review,

Recognizing that the Guidelines are making a useful contrdsuto the development of national
regimes and contractual arrangements for accesdeamefit-sharing and to the implementation of the
objectives of the Convention,

Recognizing further that some developing countries have enewad some constraints due to
inadequate capacity to fully utilize the guidelirieshe formulation of their national legislatiohaccess
and benefit sharing and related arrangements,

1. Notes the progress already accomplished and the needuftiter experience in the
implementation of the Guidelines;

2. Invites Parties, Governments, indigenous and local comimesniand all relevant
stakeholders to continue to promote the wide impletation of the voluntary Bonn Guidelines;

3. Encourages Parties, Governments, indigenous and local comtiegnand all relevant
stakeholders to further submit information on ral®v experience and lessons learned, including
successes and constraints, in the implementatitimeoBuidelines;
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4, Requests the Executive Secretary to make this informatigailable through appropriate
means, including the clearing-house mechanismeoCibnvention.

B. Use of terms, definitions and/or glossary, as appropriate
The Conference of the Parties
Recalling the voluntary nature of the Bonn Guidelines,

Noting that the terms as defined in Article 2 of the Gamtion shall apply to the Bonn
Guidelines on Access and Benefit Sharing in aceuréavith paragraph 8 of the Bonn Guidelines,

Noting further that a number of other relevant terms redingd in the Convention may need to
be examined,

Bearing in mind the difficulties faced by some developowuntries with respect to information
technology and related infrastructure,

1. Invites Parties, Governments, relevant organizations, amhgs and local communities,
and all relevant stakeholders, according to a forpravided by the Secretariat, to submit to the
Executive Secretary:

(a) Information on existing national definitions ather relevant definitions of the following
terms: access to genetic resources, benefit shadogpmercialization, derivatives, provider, user,
stakeholder,ex situ collection, and voluntary nature (as contained annex Il of document
UNEP/CBD/COP/6/INF/4);

(b) Views on whether additional terms need to beswtered, such as arbitrary restrictions;

2. Requests access and benefit-sharing national focal pointthimi Governments to
facilitate the process of gathering and submittialgvant information to the Secretariat, takingoint
account the need to consult widely, including vifittligenous and local communities;

3. Requests the Executive Secretary to gather and compilértftemation referred to above
and distribute this information through availableans, including through the clearing-house mechanis
of the Convention;

4. Requests the Executive Secretary to submit this compilatiorthe next meeting of the
Ad Hoc Open Ended Working Group on Access and Besleéring for its consideration ameéquests
the Working Group to further examine the issue s# af terms not defined in the Convention including
the possible establishment of an expert group teragne the need for definitions or a glossary, smd
report back to the Conference of the Parties.
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C. Other approaches, as set out in decision VI/24 B
The Conference of the Parties

Recognizing that a package of measures may be necessary tesadthe different needs of
Parties, Governments, relevant organizations, embgs and local communities and all relevant
stakeholders in the implementation of access andfliesharing arrangements,

Acknowledging that existing other approaches could be considéwedomplement the Bonn
Guidelines and are useful tools in assisting imgletation of access and benefit-sharing provisidns o
the Convention,

Sressing the need to further examine other approaches setinodecision VI/24 B, and
additional approaches such as interregional anatdpdl arrangements as well as an international
certificate of legal provenance/origin/source, iartgular the operational functionality and cost
effectiveness of such an international certificate,

1. Invites Parties, Governments, relevant organizationsgaembus and local communities
and all relevant stakeholders, to submit to ther&anat their views and relevant information on
additional approaches as well as regional, natiaral local experiences on existing approaches,
including on codes of ethics;

2. Requests the Executive Secretary to further compile infoliora on existing
complementary measures and approaches, and exgesieith their implementation, and to disseminate
such information to Parties, Governments, relewaganizations, indigenous and local communities and
all relevant stakeholders throughter alia, the clearing-house mechanisms of the Convention;

3. Requests the Open-ended Working Group on Access and Beslefiting to further
consider the issue of additional approaches, inst effective way at an appropriate time, and his t
end, equests the Executive Secretary to prepare a report omalses of the submissions received.

D. I nternational regime on access to genetic resources and benefit-sharing

The Conference of the Parties,

Reaffirming that the fair and equitable sharing of the begdditising out of the utilization of
genetic resources is one of the objectives of thevE€ntion on Biological Diversity, in accordancetwi
Article 1 of the Convention,

Reaffirming the sovereign rights of States over their nattgaburces and that the authority to
determine access to genetic resources rests watmakional Governments and is subject to national
legislation, in accordance with Article 3 and Ad.5, paragraph 1, of the Convention,

Reaffirming the commitment of Parties in Article 15, paragraphof the Convention to
“endeavour to create conditions to facilitate asdesgenetic resources for environmentally soure$ us
by other Contracting Parties and not to imposeriotisins that run counter to the objectives of this
Convention”,
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Recalling paragraph 44 (o) of the Plan of Implementatiorthef World Summit on Sustainable
Development, which calls for action to “negotiatghin the framework of the Convention on Biological
Diversity, bearing in mind the Bonn Guidelines, international regime to promote and safeguard the
fair and equitable sharing of benefits arising authe utilization of genetic resources”,

Further recalling resolution 57/260 of 20 December 2002, adoptedthey United Nations
General Assembly at its fifty-seventh session,tingithe Conference of the Parties to take appabgri
steps with regard to the commitment made at theldvVSBummit on Sustainable Development “to
negotiate within the framework of the Convention Bioelogical Diversity, bearing in mind the Bonn
Guidelines, an international regime to promote safitguard the fair and equitable sharing of benefit
arising out of the utilization of genetic resourges

Recalling the recommendation of the Inter-Sessional Meeatimghe Multi-Year Programme of
Work of the Conference of the Parties up to 20Mtiimg the Ad Hoc Open-ended Working Group on
Access and Benefit-sharing “to consider the pracessure, scope, elements and modalities of an
international regime on access to genetic resouaoes benefit-sharing and to provide advice to the
Conference of the Parties at its seventh meetingpisrissue”,

Noting the Bonn Guidelines on Access to Genetic Resoweddhe Fair and Equitable Sharing
of Benefits Arising from their Utilization, adopted the sixth meeting of the Conference of thei@art
“as a useful first step of an evolutionary proce#sshe implementation of relevant provisions of the
Convention related to access to genetic resourmbenefit-sharing”,

Recalling also paragraph 44 (n) of the Plan of Implementationtled World Summit on
Sustainable Development which calls for action tonmte the wide implementation of and continued
work on the Bonn Guidelines on Access to GenetisoReces and Fair and Equitable Sharing of Benefits
arising out of their Utilization, as an input tcsis the Parties when developing and drafting latjie,
administrative or policy measures on access ancefitesmaring as well as contract and other
arrangements under mutually agreed terms for aerebsbenefit-sharing”,

Recalling further the Millennium Development Goals and the potent@e of access and
benefit-sharing in poverty eradication and envirental sustainability,

Taking into account Articles 8(j), 15, 16, 17, 18, 19, paragraphs dl an20, 21 and 22 of the
Convention on Biological Diversity,

Reaffirming the commitment by Parties, subject to nationaislatjon, to respect, preserve and
maintain knowledge, innovations and practices aiganous and local communities embodying
traditional lifestyles relevant for conservationdasustainable use of biological diversity and prteno
their wider application with the approval and inxerihent of the holders of such knowledge, innovation
and practices and encourage the equitable shafrithg dbenefits arising from their utilization,

Noting the work being carried out under the frameworkhef Convention by the Working Group
on Article 8(j) and Related Provisions of the Camti@n,

Recognizing that the Convention is the key instrument for ¢beservation, sustainable use and
fair and equitable sharing of benefits arising ofithe utilization of genetic resources and beaiing
mind the work related to access to genetic resourcesbandfit-sharing carried out in other relevant
international intergovernmental organizations,
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Recognizing also the important contribution dfie FAO International Treaty for Plant Genetic
Resources for Food and Agriculture that was netgatitn harmony with the Convention on Biological
Diversity,

Recognizing that Parties that are countries of origin of genetsources may be both users and
providers and that Parties that have acquired thesetic resources in accordance with the Conventio
on Biological Diversity may also be both users praliders,

Recalling that the Bonn Guidelines indicate that Parties staleholders may be both users and
providers, noting that these terms may still neelde examined and clarified,

Recognizing that the regime should be practicable, transpaest efficient and avoid arbitrary
treatment, consistent with the provisions of themtion,

Recalling that the international regime should recognize ahdll respect the rights of
indigenous and local communities,

Noting that there is a need for further analysis of é@xjshational, regional and international
legal instruments and regimes relating to accesbk anefit-sharing and experience gained in their
implementation, including gaps and their conseqegnc

Noting that the Ad Hoc Open-ended Working Group on Accasd Benefit-sharing has
identified possible components of an internatiagegime, without prejudging the outcome,

1. Decides to mandate the Ad Hoc Open-ended Working Group oneés and Benefit-
sharing with the collaboration of the Ad Hoc Operded Inter-Sessional Working Group on Article 8(j)
and Related Provisions, ensuring the participatafn indigenous and local communities, non-
governmental organizations, industry and scientifimd academic institutions, as well as
intergovernmental organizations, to elaborate agbtiate an international regime on access to genet
resources and benefit-sharing with the aim of ddgptn instrumentiinstruments to effectively
implement the provisions in Article 15 and Artid@g) of the Convention and the three objectiveshef
Convention;

2. Recommends that the Ad Hoc Open-ended Working Group on Accaisd Benefit-
sharing should operate in accordance with the tefmsference contained in the annex to this deuisi

3. Request the Executive Secretary to make the necessarygemaents for the Ad Hoc
Open-ended Working Group on Access and Benefitisfpaio be convened twice before the eighth
meeting of the Conference of the Parties with oeeting from the core budget back to back with the A
Hoc Open-ended Inter-Sessional Working Group onckrt8(j) and Related Provisions and the other
from voluntary contributions;

4 Requests the Ad Hoc Open-ended Working Group on ABS to repa progress to the
Conference of the Parties at its eighth meeting;

5 Invites the United Nations Environment Programme, the Faowl Agriculture
Organization of the United Nations, the World Tradeganization, the World Intellectual Property
Organization, the International Union for the Pobiten of New Varieties of Plants, to cooperate vtita
Ad Hoc Open-ended Working Group on Access and Besiediring in elaborating the international
regime;
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6. Encourages Parties, Governments, international organizatiomsd all relevant
stakeholders to provide the ways and means to dbowufficient preparation and to facilitate effiee
participation of indigenous and local communitieghie process of the negotiation and elaboraticemof
international regime;

7. Recommends the promotion of the participation of all relevastakeholders, including
non-governmental organizations and the privateoseahd indigenous and local communities;

8. Invites Parties, Governments, international organisatiomgligenous and local
communities and all relevant stakeholders, to stbmihe Executive Secretary their views, inforroati
and analysis on the elements of the internaticgilme as soon as possible;

9. Requests the Executive Secretary to compile the submissiensived and to make them
available through the clearing-house mechanismadiner means for the Ad Hoc Open-ended Working
Group on Access and Benefit-sharing.

Annex

TERMS OF REFERENCE FOR THE AD HOC OPEN-ENDED WORKING GROUP ON
ACCESS AND BENEFIT-SHARING

(@) Process:

® To elaborate and negotiate the nature, scopkaements of an international
regime on access and benefit-sharing within thedsaork of the Convention on
Biological Diversity, as contained in paragraphg (b) and (d) below, drawing
on inter alia an analysis of existing legal and other instrurmegit national,
regional and international levels relating to ascemnd benefit-sharing,
including: access contracts; experiences with timeplementation; compliance
and enforcement mechanisms; and any other options.

(i) As part of the work, the Ad Hoc Open-endedMing Group on Access and
Benefit-sharing will examine whether and to whateex possible elements as
contained in paragraph (d) below are part of thesguments and determine
how to address the gaps.

(b) Nature: The international regime could be composed of agnmaare instruments within
a set of principles, norms, rules and decision-ngkirocedures, legally-binding and/or
non-binding.

(© Scope:

0] Access to genetic resources and promotion aafgsiarding of fair and
equitable sharing of the benefits arising out ef akilization of genetic resources
in accordance with relevant provisions of the Caorien on Biological
Diversity;

(i) Traditional knowledge, innovations and piaes in accordance with Article

8()).

(d) Elements: The following elements shall be considered by thk Hoc Open-ended
Working Group on Access and Benefit-sharing fottuemon in the international regime,
inter alia:



(i)

(ii)

(iii)

(iv)

v)

(vi)

(vii)

(viii)

(ix)

(x)

(xi)

(xii)
(xiii)

(xiv)
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Measures to promote and encourage collaboratientific research, as well as
research for commercial purposes and commerciaizatconsistent with
Articles 8(j), 10, 15, paragraph 6, paragraph 7 Artctles 16, 18 and 19 of the
Convention;

Measures to ensure the fair and equitable shafifgmefits from the results of
research and development and the benefits arisimg the commercial and
other utilization of genetic resources in accord@awith Articles 15.7, 16, 19.1,
19.2. of the Convention;

Measures for benefit-sharing includinigter alia, monetary and non-monetary
benefits, and effective technology transfer andpeoation so as to support the
generation of social, economic and environmentagbts;

Measures to promote facilitated access to genesiources for environmentally
sound uses according to Article 15.2 of the Corieantn Biological Diversity;

Measures to promote and safeguard the fair andaddeisharing of benefits
arising out of the utilization of genetic resources

Measures to ensure the sharing of benefits arfsimg the commercial and other
utilization of genetic resources and their derivedi and products, in the context
of mutually agreed terms;

Measures to promote access and benefit-spairangements that contribute to
the achievement of the Millennium Development Gomlgarticular on poverty
eradication and environmental sustainability;

Measures to facilitate the functioning ofethregime at the local, national,
subregional, regional and international levels ringgin mind the transboundary
nature of the distribution of somie situ genetic resources and associated
traditional knowledge;

Measures to ensure compliance with nationgislations on access and benefit-
sharing, prior informed consent and mutually agreschs, consistent with the
Convention on Biological Diversity;

Measures to ensure compliance with prior infedntonsent of indigenous and
local communities holding traditional knowledge asated with genetic
resources, in accordance with Article 8(j);

Measures to ensure compliance with the muyuadireed terms on which genetic
resources were granted and to prevent the unaméttbsiccess and use of genetic
resources consistent with the Convention on BiaagDiversity;

Addressing the issue of derivatives;

Internationally recognized certificate ofrigin/source/legal provenance of
genetic resources and associated traditional kramele

Disclosure of origin/source/legal provenardegenetic resources and associated
traditional knowledge in applications for intelleat property rights;
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(xv)

(xvi)

(xvii)

(xviii)

(xix)

(xx)
(xxi)
(xxii)

(xxiii)

Recognition and protection of the rights ofligenous and local communities
over their traditional knowledge associated to gienesources subject to the
national legislation of the countries where thesmmunities are located;

Customary law and traditional cultural praes of indigenous and local
communities;

Capacity-building measures based on coungeds;
Code of ethics/Code of conduct/Models ofign informed consent or other
instruments in order to ensure fair and equitablaring of benefits with

indigenous and local communities;

Means to support the implementation of tméeinational regime within the
framework of the Convention;

Monitoring, compliance and enforcement;
Dispute settlement, and/or arbitration, fidawhen necessary;

Institutional issues to support the implementatainthe international regime
within the framework of the Convention;

Relevant elements of existing instrumeatwl processes, including:

Convention on Biological Diversity;

Bonn Guidelines on Access to Genetic Resourcestlamd-air and Equitable
Sharing of Benefits Arising from their Utilization;

The International Treaty on Plant Genetic ResoufmeBood and Agriculture of
the Food and Agriculture Organization of the Unil¢ations;

The Commission on Genetic Resources for Food aniculture of the Food
and Agriculture Organization of the United Nations;

Current national legislative, administrative andigyo measures implementing
Article 15 of the Convention on Biological Diverngit

The United Nations Permanent Forum on Indigenosiseks,
Outcomes of Working Group on Article 8(j);

The Agreement on Trade-related Aspects of InteledcProperty Rights and
other World Trade Organization agreements;

World Intellectual Property Organization convensi@and treaties;
International Convention for the Protection of Nearieties of Plants;
Regional agreements;

Codes of conduct and other approaches developsgdwific user groups or for
specific genetic resources, including model conttr@cagreements;



UNEP/CBD/COP/DEC/VII/19
Page 9

= African Model Law on the Rights of Communities, fFars, Breeders, and on
Access to Biological Resources;

= Decision 391 of the Andean Community;

= Decision 486 of the Andean Community;

= United Nations Convention on the Law of the Sea;

= Agenda 21;

* Rio Declaration;

= CITES;

» Antarctic Treaty;

» The Universal Declaration of Human Rights;

» The International Covenant on Civil and PoliticégiRs;

» The International Covenant on Economic, Social @nllural Rights.

E. Measures, including consideration of their feasibility, practicality and costs, to
support compliance with prior informed consent of the Contracting Party
providing genetic resources and mutually agreed terms on which access was
granted in Contracting Parties with users of such resources under their
jurisdiction

The Conference of the Parties,

Recalling paragraph 8 of its decision V1/24 A,

Recalling also Article 8(j), Article 15, paragraphs 1, 3 and 7,tiéle 16, paragraph 3, and
Article 19, paragraphs 1 and 2, of the Convention,

Recalling further paragraph 16 (d) of the Bonn Guidelines on AccesSénetic Resources and
Equitable Sharing of Benefits Arising out of th¥litilization, which identifies a number of measutiest
could be taken by Contracting Parties with usergewfetic resources under their jurisdiction, topsup
compliance with prior informed consent of the Cantng Party providing such resources and with
mutually agreed terms on which access was granted,

Noting that a number of Governments have taken initiatatabe national and regional levels to
establish measures to support compliance with pmnéormed consent of the Contracting Parties
providing such resources, including countries agiar in accordance with Article 2 and Article 15,
paragraph 3, of the Convention, and of the indigenand local communities providing associated
traditional knowledge, and with mutually agreedreon which access was granted,

Noting further the ongoing activities and processes in relevametrmational forums such as the
World Intellectual Property Organization, the TRIBsuncil of the World Trade Organization, and the
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Commission on Plant Genetic Resources for Food Agdculture of the Food and Agriculture
Organization of the United Nations acting as therim Committee for the International Treaty onrRla
and Genetic Resources for Food and Agricultureandigg measures to support compliance with prior
informed consent,

Aware that further work is required on a number of issuesluding analysis of: (i) specific
measures to support compliance, in accordance théhsovereign rights of the country of origin of
genetic resources, with the prior informed congdrihe Contracting Parties providing such resoyrces
including countries of origin, in accordance withrtidle 2 and Article 15, paragraph 3, of the
Convention, and of the indigenous and local comtiemiproviding associated traditional knowledge;
(i) compliance measures existing in national lav(si) the extent and level of unauthorized accasd
misappropriation of genetic resources and tradiicmowledge; and (iv) availability of remediestiser
countries relating to non-compliance,

Recognizing that a number of critical issues, such as an natésnal certificate of
origin/source/legal provenance, and disclosurerifiro of genetic resources and associated tradition
knowledge, need to be addressed to support conagliamith national legislation of countries of origin
and prior informed consent of the Contracting Rarproviding such resources, including countries of
origin, in accordance with Article 2 and Article,Jtaragraph 3, of the Convention, and of the inuiges
and local communities providing associated trad#dloknowledge, and with mutually agreed terms on
which access was granted,

Recognizing further the need to ensure transparency in the interndtiexezhange of genetic
resources and associated traditional knowledge,

Recalling paragraph 35 of decision VI/20 in which the Coafere of the Parties recognized the
leading role of the Convention on Biological Divigysn international biological diversity issues,

Noting with appreciation the Technical Study on Disclosure Requirementsc€aonng Genetic
Resources and Traditional Knowledge prepared byld&Wbitellectual Property Organization at the
request of the Conference of the Parties in datidi®24 C and considering the contents of the
Technical Study to be helpful in the consideratimhintellectual property-related aspects of user
measures,

1. Takes note of ongoing initiatives at national, regional amdernational levels regarding
measures to support compliance with national laetish, including prior informed consent of the
Contracting Parties providing such resources, ioly countries of origin, in accordance with Aric@
and Article 15, paragraph 3, of the Convention, ahthe indigenous and local communities providing
associated traditional knowledge, and with mutuatiyeed terms on which access was granted;

2. Invites Parties and Governments to continue taking apptgend practical measures to
support compliance with prior informed consent lné tContracting Parties providing such resources,
including countries of origin, in accordance withrtidle 2 and Article 15, paragraph 3, of the
Convention, and of the indigenous and local comtiesiproviding associated traditional knowledge,
and with mutually agreed terms on which accessgrasted. Such measures may include:

(@) Exchange of information between users and gdassi regarding legislative,
administrative and policy measures existing inrtheisdiction relating to access and benefit-sgyri
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(b) Incentive measures, as referred to in paragsdpbf the Bonn Guidelines, to encourage
users to comply with national legislation, inclugliprior informed consent and mutually agreed terms,
such as publicly sponsored research grants anditasjucertification schemes;

© Development of model/standard contractual agesds for different user groups and
different genetic resources;

(d) Aspects related to the import and export ofegierresources, including regulations when
feasible and as appropriate;

(e) Easy access to justice in cases of violatioeghl provisions in provider and user
countries;
() Administrative and judicial remedies, includipgnalties and compensation as provided

by national laws;

(9) Monitoring;

3. Invites Parties to recognize that traditional knowledgegethbr written or oral, may
constitute prior art;

4, Invites Parties to establish national mechanisms to ergumpliance, when required by
domestic law, with the obtaining of prior informembnsent of indigenous and local communities
regarding access to genetic resources and assbtiaditional knowledge;

5. Invites Parties to put in place mechanisms to ensure faireguitable benefit-sharing at
the national level with relevant stakeholders amtigenous and local communities;

6. Requests the Ad Hoc Open-ended Working Group on Access aadeBt-Sharing to
address issues related to an international cextéfiof origin/source/legal provenance, taking etoount
multilateral approaches to access to genetic ressuand benefit-sharing, including issues such as
feasibility, practicality and costs;

7. Requests the Ad hoc Open-ended Working Group on Access aedeBt-Sharing to
identify issues related to the disclosure of origih genetic resources and associated traditional
knowledge in applications for intellectual propentghts, including those raised by a proposed
international certificate of origin/source/legabpenance, and transmit the results of this exatoimab
the World Intellectual Property Organization andestrelevant forums;

8. Invites the World Intellectual Property Organization to memae, and where appropriate
address, taking into account the need to ensutehisavork is supportive of and does not run ceumd
the objectives of the Convention on Biological Dsity, issues regarding the interrelation of acdess
genetic resources and disclosure requirementdéhdntual property rights applications, includiigter
alia:

@) Options for model provisions on proposed|dsare requirements;

(b) Practical options for intellectual propertyghis application procedures with
regard to the triggers of disclosure requirements;

(c) Options for incentive measures for applisant
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(d) Identification of the implications for tharfctioning of disclosure requirements in
various World Intellectual Property Organizationvadistered treaties;

(e) Intellectual property-related issues raised by pseg international certificate of
origin/source/legal provenance;

and regularly provide reports to the ConventionBiological Diversity on its work, in particular on
actions or steps proposed to address the abowesigsuorder for the Convention on Biological Disigy
to provide additional information to the World Ihéetual Property Organization for its consideratio
the spirit of mutual supportiveness;

9. Invites the United Nations Conference on Trade and Dewedop and other relevant
international organisations to examine the issnearnd related to, the matters specified in papwd
and 8 in a manner supportive of the objectiveshefConvention on Biological Diversity and prepare a
report for submission to the on-going process efwlork of the Convention on Biological Diversity on
access and benefit sharing;

10. Requests the Executive Secretary to gather information, with assistance of Parties,
Governments and relevant international organizatiand undertake further analysis relating to:

€)) Specific measures to support and ensure conggliavith national legislation,
prior informed consent of the Contracting Partiesvgging such resources, including countries
of origin, in accordance with Article 2 and Articl®, paragraph 3, of the Convention, and of the
indigenous and local communities providing assedataditional knowledge, and with mutually
agreed terms on which access was granted;

(b) Existing measures to support compliance witfional, regional, and international
legal instruments;

(c) The extent and level of unauthorized access rarghppropriation of genetic
resources and associated traditional knowledge;

(d) Access and benefit-sharing arrangements egigtispecific sectors;

(e) Administrative and judicial remedies availaliecountries with users under their
jurisdiction and in international agreements regaycon-compliance with the prior informed
consent requirements and mutually agreed terms;

() Existing practices and trends with regard tonorercial and other utilization of
genetic resources and the generation of benefits;

(9) Measures that preserve and promote legal ogytéor users over the terms and
conditions of access and use;

and prepare a compilation of the information reedivand make this compilation available for the
consideration of the Ad Ho©pen-ended Working Group on Access and Benefithstpaat its third
meeting;

11. Requests the Ad Hoc Open-ended Working Group on Access and Benefithstpaio
analyse the compilation prepared by the Executa@eélary in accordance with the preceding paragraph
and recommend to the Conference of the Parties atighth meeting further measures to support and
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ensure compliance with prior informed consent & @ontracting Parties providing such resources,
including countries of origin, in accordance withrtidle 2 and Article 15, paragraph 3, of the

Convention, and of the indigenous and local comtiesiproviding associated traditional knowledge,
and with mutually agreed terms on which accessgrasted.

F.  Needsfor capacity-building identified by countries to implement the Bonn
Guidelines

The Conference of the Parties

Recalling decision VI/24 A, paragraph 8, in which the Confere of the Parties requested, the
Ad Hoc Open-ended Working Group on Access and BeS8bkaring to advise the Conference of the
Parties on needs for capacity-building identified dountries to implement the Bonn Guidelines on
Access to Genetic Resources and Fair and Equigtideng of Benefits Arising out of their Utilizatip

Mindful that capacity-building activities related to accessl benefit-sharing are a crucial
element in achieving the fair and equitable shadhthe benefits arising out of the utilizationgg#netic
resources, as well as the other two objectiveb®fQonvention and the target to significantly redtie
rate of biodiversity loss by 2010,

Having considered the Action Plan on Capacity-building for Access@enetic Resources and
Benefit-sharing developed by the Open-ended Exyéotkshop on Capacity-building for Access to
Genetic Resources and Benefit-sharing further tistm V1/24 B, paragraph 1,

Having considered the work done during the ninth meeting of the Sdilasy Body on Scientific,
Technical and Technological Advice, held in Montrfam 10 to 14 November 2003, in preparing a
programme of work on technology transfer and coagpan for consideration by the Conference of the
Parties at its seventh meeting,

Recognizing that the Action Plan represents an important fiaonk for the identification of
capacity needs, priority areas requiring capacityding, sources of funding and implementation fud t
identified needs and priorities,

Underlining that capacity-building should be a flexible, deshaand country-driven process
requiring international and regional cooperatiors, @propriate, involving indigenous and local
communities as well as all relevant stakeholders,

Underlining also that the implementation of an international regiowe access and benefit
sharing and of national legislation on access agmkfit-sharing could require additional activitites
build capacity,

Taking note with appreciation of the report of the Open-ended Expert WorkshopCapacity-
building for Access to Genetic Resources and Beshfiring and its work;

1. Adopts the Action Plan on Capacity-building for Access Genetic Resources and
Benefit-sharing annexed to this decision;
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2. Invites Parties and Governments and relevant organizatmuose the Action Plan when
designing and implementing national, regional anatagional plans and strategies to build capadities
access and benefit-sharing of genetic resourcesedateéd traditional knowledge;

3. Urges Parties and relevant organizations to provideniina and technical assistance to
support developing couxntries, in particular, le#esteloped countries, small island developing State
well as countries with economies in transition, iimplementing the Action Plan and the resulting
national, regional and subregional plans and gjiede

4, Encourages Parties and Governments to provide for the full effective involvement
and participation of indigenous and local commesitand all relevant stakeholders in the development
and implementation of national capacity-buildingrmd and strategies;

5. Requests Parties and Governments to make information avail#irough the clearing-
house mechanism and to include information in mafiaeports regarding their implementation of
capacity-building measures on access to genetiuress and related traditional knowledge, and benef
sharing;

6. Requests the Executive Secretary to facilitate, includingotigh the clearing-house
mechanism, the sharing of relevant information agnalonor Parties and organizations to assist
coordination, reduce duplication and identify geglevant to the implementation of the Action Plan.

Annex

ACTION PLAN ON CAPACITY-BUILDING FOR ACCESSTO GENETIC RESOURCES AND
BENEFIT-SHARING

A. Objective of the Action Plan

1. The objective of the Action Plan is to facilgand support the development and strengthening of
capacities of individuals, institutions and comnties for the effective implementation of the proors

of the Convention relating to access to genetiouss and benefit-sharing, and in particular tharB
Guidelines on Access to Genetic Resources andardirEquitable Sharing of Benefits Arising Out of
their Utilization, taking into account their volamy nature. The implementation of the Action Pdathe
local, national, subregional, regional and inteorel levels should involve indigenous and local
communities and all relevant stakeholders.

2. Capacity-building for access and benefit-stgadonstitutes an integral part of efforts to bufid
capacities of Parties to manage and develop themetic resources and should contribute to the
conservation and sustainable use of biologicalrditxe

3. To achieve the objective, the Action Plan witbyide a framework for identifying country,
indigenous and local community and all relevantkett@lder needs, priorities, mechanisms of
implementation and sources of funding.

B. Key areas requiring capacity-building

4, Key areas that require capacity-building inities should be considered in a flexible and
transparent manner, based on a country-driven appro This approach will take into account the
different situations, needs, capabilities and stagk development of each country, as well as the
different types of genetic resources and their e@epe characteristics, and will promote synergies
between different initiatives related to capacityiting.
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5. Capacities should be strengthened at the systdnstitutional and individual levels in the
following key areas:
(@) Institutional capacity-building:
0] Policy, legislative and regulatory frameworks;

(ii) Administrative framework;
(iii) Funding and resource management;
(iv) Mechanisms for follow-up, monitoring and asseent;

(b) Assessment, inventory and monitoring of genetgources, and traditional knowledge
including taxonomic capacitynter alia, within the context of the Global Taxonomy Initia, and ofin
situ andex situ conservation activities;

(© The capacity of indigenous and local commugitie assess, inventory and monitor
genetic resources and related traditional knowledgthn their approval and consent, using the Global
Taxonomy Initiative and other relevant initiatives;

(d) Bioprospecting, screening, DNA sequencing, abtarization, product development and
marketing;

(e) Environmental, cultural, social and economiduation of genetic resources, and
associated traditional knowledge, innovations aratfices, and market information, including sector-
relevant production and marketing strategies;

() Development by Contracting Parties with userfs genetic resources under their
jurisdiction of appropriate legal, administrativer policy measures, as appropriate, to support
compliance with prior informed consent of the Canting Party providing such genetic resources and
mutually agreed terms on which access was granted,;

(9) Inventory and case-studies of existing policyd alegislative measures, and the
development of appropriate policies and legislation

(h) Development of legislative, administrative gmalicy mechanisms for the protection of
genetic resources and related traditional knowleédgliding,inter alia, the development adui generis
systems, the promotion of existing forms of prdataciof intellectual property rights and the supgort
community-based approaches of indigenous and tmramunities;

@ Development of national, regional, subregioaald international information systems,
and national, regional, subregional and internatiégmformation management and exchange, linked with
the clearing-house mechanism of the Convention;

()] Development and strengthening of the capacibesdigenous and local communities
for participation in decision-making, policy fornatilon and implementation and for conservation,
management and product development with regarcetetgc resources and to enable them to benefit
from the use of their traditional knowledge andcpices related to genetic resources;

(K) Public education and awareness focusing orgambus and local communities and all
relevant stakeholders at local, national and reditavels;
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)] Human-resources development at all levels, udiclg: legal drafting skills for
development of access to genetic resources anditbgimaring measures; contract-negotiation skitis f
indigenous and local communities and other relestakeholders; modalities for benefit-sharing; diep
resolution mechanisms;

(m) Development of awareness with respect to catimes, horms and policies relating to
intellectual property rights and trade and theteiirelationship with genetic resources and tradiio
knowledge;

(n) Strengthening inter-institutional linkages and gsses with a view to ensuring more
effective coordination;

(o) Evaluation of how the access activity may iotpan conservation and sustainable use of
biodiversity, to determine the relative costs aaddiits of granting access;

(p) Clarification and/or recognition, as appropiabf established rights and claims of
indigenous and local communities over genetic nresmuand related traditional knowledge, innovations
and practices, subject to collecting for scientifiqootential commercial purposes and subject tonal
legal and policy frameworks;

Q) Mechanisms to provide information to potentigers, regulators and the public,
international and national, on their obligationganeling access to genetic resources.

C. Mechanisms for the implementation of capacity-building in key areas

6. The following processes, measures and mechargsuis be used for the implementation of
capacity-building activities for access to genetsources and benefit-sharing; noting that measures
directed towards the capacity-building needs ofsiaed of providers should be mutually supportive.

7. Actions at multiple levels:

(a) Awareness-raising for the issues at stake andifaexiton of capacity needs at the local,
national, subregional, and regional levels, takimg account, as appropriate, the work of the Globa
Environment Facility on national capacity self-asseent;

(b) Prioritization at the local, national, and @l levels of the key areas, drawing upon a
range of existing expertise in academic, industaiadl government sectors and indigenous and local
communities;

(© Identification of existing and planned capadityilding initiatives, including capacity-
building gaps, at the local, national, subregiomagional and international levels, both public and
private, and their coverage, including by

0] National sources;

(ii) Bilateral sources;
(iii) Regional sources;
(iv) Multilateral agencies;

(V) Other international sources;

(vi) Indigenous and local communities;
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(vii) Private sector, non-governmental organizationsathdr stakeholders;

(d) Developing and enhancing synergies and coctiomaf capacity-building initiatives;

(e) Establishment of indicators for monitoring ceipabuilding implementation;

() Funding through the Global Environment Facilityd other donors;

(9) The patrticipation of the private sector, acaitemstitutions, relevant institutions and
organizations of indigenous and local communitées] non-governmental organizations, as providers of
capacity-building in specific areas, for exampleotlyh collaborative research, transfer of technplog
and funding;

(h) Training workshops, train the trainers, excleapgbgrammes and study trips;

(1) Full and effective involvement and participatiof relevant stakeholders and indigenous

and local communities, taking into account the sadkfined within the programme of work on the
implementation of Article 8(j) and related provissof the Convention;

)] Development of audiovisual, multi-media and edussl material.

8. Actions at the national level:
(a) Designation of national focal points and esslphent of competent national authorities;
(b) Development of appropriate national access bedefit-sharing strategies, policies,

legislation and regulatory frameworks;

(c) Integration of capacity-building for access denetic resources and benefit-sharing
within the framework of national biodiversity stegies and other related initiatives and strategies;

(d) Approaches for action, including timelines fibie operation of capacity-building for
access to genetic resources and benefit-shariggpasied for in the appendix to this Action Plan;

(e) Scientific and technical areas, includingeach production and technology transfer
relevant to access to and use of genetic resoaragebenefit-sharing;

() Development of instruments and tools, includingicators to monitor and assess the
implementation of capacity-building for access émetic resources and benefit-sharing at all stages,
the effectiveness of policy and legislative measure
9. Actions at the regional and subregional levels and at the international levels:

(a) Regional and subregional collaborative arrareyes)

(b) Assessment of resource requirements and dewelopof a funding strategy;

(c) Scientific and technical cooperation and paghigps among Parties, and between Parties
and relevant multilateral agencies and other omgdinns through,inter alia, the clearing-house

mechanism of the Convention, and other relevanwaordss, including those of relevant indigenous and
local communities and relevant stakeholders;
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(d) Information exchange, through the clearing-leooechanism of the Convention, the use
of the Internet, databases, CD-ROMSs, hard copidsaamkshops;

(e) Identification and dissemination of case-stadiad best practices;
() Coordination between multilateral and bilatedlahors and other organizations;
(9) Development of model agreements and codes odwsat for specific uses, users and

sectors, where possible making use of work dorwtiar forums;
(h) The Global Taxonomy Initiative;

® The roster of experts on access to geneticurees and benefit-sharing established
under the Convention.

D. Coordination

10. In view of the multiplicity of actors undertakg capacity-building initiatives for access to gene
resources and benefit-sharing, mutual informatisinaring and coordination at all levels should be
promoted to encourage synergies and to identifgtiexg gaps in coverage. At the international level
coordination is required with other relevant intgranal regimes, in particular with capacity-builgi
programmes under the International Treaty on Plzenetic Resources for Food and Agriculture, and
with the World Intellectual Property Organizatiangnsure synergies and complementarities.

11. While recognizing the country-driven nature tbé Action Plan, regional and subregional
approaches should be encouraged and facilitatédpglzment the Action Plan, noting in particular the
special needs of small island developing StateB$$! Such facilitation could include appropriate
advice to the Global Environment Facility (GEF)¢liding promotion of regional coordination among
implementing agencies of capacity-building actestsupported by GEF, the submission of relevam-cas
studies and the broader use of the clearing-househamism as a means, assisted by the Executive
Secretary, of identifying opportunities for regibaad subregional collaboration.

12. Parties, Governments and relevant internationgdnizations should be encouraged to provide
information to the Secretariat on steps taken,usholg by donors, towards the implementation of
capacity-building measures, to be made availabl®uth the clearing-house mechanism of the
Convention.

13. Parties may consider including in their natlaeports, websites and any other form of reporting
information on the implementation of capacity-binfgl measures on access to genetic resources and
benefit-sharing.

14. Coordination between the Ad Hoc Open-ended-Béssional Working Group on Access and
Benefit sharing and the Ad Hoc Open-ended Intesi®aal Working Group on Article 8(j) and Related
Provisions of the Convention on Biological Diveysih the continuing development of their programmes
of work with respect to capacity-building for indigous and local communities should be encouraged.
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Appendix

POSSIBLE APPROACHESFOR ACTION

Recognizing that the status of policy development relateddoeas and benefit-sharing differs
among countries, the approaches for action negegeaimplement the Action Plan on access and
benefit-sharing are to be decided by countriesraig to their national needs and priorities,

Cognizant of the urgent need to build capacities in develgmountries, in particular the least
developed and small island developing States antbem, as well as countries with economies in
transition,

Building on the identified elements in the Action Plan andhwitt prejudice to the timeframes
indicated therein,

As a tool to assist countries to establish natigmabrities and to facilitate regional and
subregional activities the following approaches daotion, based on experience and past practice, are
proposed for consideration.

Possible approaches for implementation of activities identified in the Action Plan
A. National level

1. Inventory of genetic resources and traditional kisgge and evaluation of their potential
markets, as well as assessment of existing meaandepractices relating to access and benefit-
sharing.

2. Assessment of the effectiveness and adequacy stirexicapacity.

3. Development of national access and benefit-shasgtrigtegy or policy (determination of
ownership or rights to provide resources, includigfpts of indigenous and local communities;
traditional knowledge; private sector partnershgsior informed consent; implementation;
conflict resolution).

4. Enhancing awareness and participation of indigeranu$ local communities and all relevant
stakeholders.

5. Development of timelines, including short- and ldagn requirements for internal and external
funding.

6. Development and/or strengthening of institutionatiministrative, financial and technical
capacities, including designation of national foqaints and competent authorities and
development of national legislative measures.

7. Mechanism for handling access and benefit-shaeqgests, including decision-making, as well
as public information and participation.

8. Mechanisms for monitoring and compliance for ac@ssbenefit-sharing arrangements.

9. Appropriate information mechanisms.



UNEP/CBD/COP/DEC/VII/19
Page 20

B.

Subregional and regional levels

Assessment of national, bilateral and multilatéwating.

Mechanisms for regional and subregional coordimasiod harmonization of access and benefit-
sharing strategies, policies, and legislative messuvhere appropriate. This may also include
regional and subregional websites, databases booiltive arrangements, advisory mechanisms,
and centres of excellence and training.

International level

Effective functioning of the clearing-house meclsamiincluding the establishment of a database
on capacity-building activities.

Enhancing the effectiveness and adequacy and catiah of financial resources to be provided
by multilateral and bilateral donors and other dentm developing countries, in particular the
least developed and small island developing Stataeng them, as well as countries with
economies in transition.

Development and effective use of the roster of gspe

Enhancing synergies and coordination with capdmiyding initiatives carried out by the Food

and Agriculture Organization of the United NatioflSAO), the World Intellectual Property

Organization (WIPO) and other relevant organization

Strengthening South-South cooperation.

Regular review and provision of further guidance thg Conference of the Parties to the
Convention.



